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REMARKS 

The Final Office Action mailed August 31, 2007 has been received and reviewed. All 
claims currently under consideration stand rejected. All amendments and claim cancellations are 
made without prejudice or disclaimer. No new matter has been added. Reconsideration is 
respectfully requested. 

1. Interview 

Applicants thank the Examiner and his Supervisor for the courtesy extended during the 
interview conducted on October 4, 2007. Applicants appreciate the Examiners' helpful 
comments. As indicated in the Interview Summary, the substance of the interview is 
substantially as follows: 

"[A discussion regarding] [n] arrowing the range of the urine fraction 
isolated and tested as the immunoregulator and the defining the 'cytokine 
activity of lymphocyte subset-populations in animals' concerning the type 
of animal and species tested." 

Applicants believes the foregoing description provided by the Examiners and agreed to by 
applicants' representative, taken with the comments contained with the remainder of this 
response, adequately sets forth the substance of the interview. M.P.E.P. § 713.04. If further 
comments are deemed necessary or helpful, the Office is kindly requested to contact applicants' 
undersigned attorney who will promptly provide any further detail desired. 

2. Double Patenting 

Claims 61 through 63 and 65 stand provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as assertedly being unpatentable over claims 2, 4, 
and 6 of co-pending Application No. 1 1/037,972. Applicants submit that claims 61 through 63, 
65, and 66 should be otherwise allowable, the present application is the earlier filed application, 
and no other rejections other than the provisional rejections should remain. Therefore, applicants 
respectfully request the provisional rejections dropped and the case passed for issue pursuant to 
M.P.E.P. § 804(I)(B)(1). 
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3.35U.S.C. $ 112 

Applicants thank the Examiner for withdrawal of the prior 35 U.S.C. § 112 rejection. 

Claims 62 and 65 stand rejected under 35 U.S.C. § 112, second paragraph, as allegedly 
being indefinite. Regarding claim 62, it was thought unclear what "relative ratios" are being 
compared. Regarding claim 65, it was though unclear what the range was. 

Applicants submit that the amendments to claims 62 and 65 should overcome the 
rejections. The Examiners agreed in the recent interview that the application would be in 
condition for allowance if the claims were amended as done so above. Support for the 
amendment to claim 62 may be found throughout the as-filed application, such as in claims 8 and 
59. Support for the amendment to claim 65 may be found throughout the as-filed application, 
such as in paragraph [0029]. Applicants submit that the claims are clear as amended and 
respectfully request withdrawal of the rejections. 

4. Claim rejections and 35 U.S.C. § 102(b) 

Applicants thank the Examiner for withdrawal of the rejections based on Palladino et al. 
(U.S. Patent 5,055,447), as evidenced by Fassio et al., and based on Ohlsson et al. (Nature, 
1990). 

Claims 61, 65, and 66 stand rejected under 35 U.S.C. § 102(b) as allegedly being 
anticipated by Wang et al. (U.S. Patent No. 5,436,270) with support from Wallraff et al. (J. Clin. 
Invest., 29: 1542). Specifically, it was thought that Wang et al. discloses administering arginine 
to one mouse and a control to another mouse. It was further thought that arginine is obtainable 
from pregnant female urine as supported by Wallraff et al. It was also thought that arginine 
inherently has a molecular weight less than 1 kD 

The claims as amended are directed towards a fraction obtainable from a pregnant female 
urine fraction that elutes with an apparent molecular weight of 1 to 15 kilodaltons. Support for 
the amendments to claim 61 may be found throughout the as-filed specification, such as in as- 
filed claims 8 and 59 and paragraph [0064]. Thus, for at least this reason, Wang et al. does not 
anticipate the claims. Applicants respectfully request withdrawal of the rejections. 
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5. Claim rejection and 35 U.S.C. § 103(a) 

Applicants thank the Examiner for withdrawal of the obviousness rejections based on 
Ohlsson et al. with support from Malyak et al. (J. Immunology, 1998) (hereinafter "Malyak") and 
Olszyna et al. (Infection and Immunity, 1998) (hereinafter "Olszyna"). 

Claims 61 through 63, 65, and 66 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Wang et al. as applied to claims 61, 65, and 66 above and in further view of 
Palladino et al. 

The claims as amended are directed towards a fraction obtainable from a pregnant female 
urine fraction that elutes with an apparent molecular weight of 1 to 15 kilodaltons. Thus, for at 
least this reason, assuming combinability only arguendo, the references do not teach or suggest 
all of the elements of the claims. Applicants respectfully request withdrawal of the rejections. 

The application should be in condition for allowance. If questions remain after 
consideration of the foregoing, the Office is kindly requested to contact applicants' attorney at 
the address or telephone number given herein. 




Respectfully submitted, 



<Allen C. Turner 
Registration No. 33,041 
Attorney for Applicants 
TraskBritt, P.C. 
P.O. Box 2550 

Salt Lake City, Utah 841 10-2550 
Telephone: 801-532-1922 



Date: October 29, 2007 
ACT:KAE/bv 
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